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OGC Has Reviewed 



12 June 1953 


mmwmmi FOR* Chief, Research 3s Planning Staff 
SUBJECT* PL 53 Retired Officers 
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1. In co nnection with the employment of retired officers, 

| reminded me that a General Millard Paul who was 
retired for longevity is being employed by the Department of 
Defense for Id days a month. 

2. I checked with John Moore, i’ersonnel Director of the 
Office of the Secretary of Defense, and he indicated that their 
General Counsel had rendered an opinion that if a retired officer 
was employed on an intermittent, part-time, temporary, or time- 
l i mitation appointment, he would not be s'abjeci to the restrictions 
on employment of retied military personnel. The following are 

a few citations which he read to bis of the decisions 

uV>. vs. I>ur lac her 

Cross white vs. If* S. 

23 CG 275 

n90 Attorney General Decision 

26 OPS 1*60 

Attorney General 5-'7 

18 9U Statute 

3. I have no idea what these citations say, but feel that we 
should probably have someone run them down to see if there are some 
loopholes in the employment of retired officers on short-time con- 
sultant Jobs. 


GEORGS S. BBtflOH 

Personnel Director 


ILLEGIB 



COtf 


L. 



Approved For R^gpjj^D^^^|^A-RDP78-03578A000500050015 



Approved For Re|i0^|)g|^^p|^^-RDP78-O35^J»OO5OOO5OO15-7 


<£> July 2$j£L 



, f : 

tj I 


Sep; ty Praetor (Miatoa 
aatirad Officers ac Coasi&tfiHffce 


I* Sit ancordmioe. with ymr iratruetiooe, 1 dotted tt>e 
attacliad letter to present the qiect&m to ttio Cka^t»«Oar Stooeral 
of 'atilliaiog oeanrioea of retired officers m mi intewsltteitt 
cotjso&tanfc too heels without iapairln^ their er?fcittaaen.t to 
retired :.w* 1 preeonfced a copy on 2h J'diy to Sfr» lyle Fialwr, 
i-Oiicmi Counsel to tlie Ccn&tral&rr General. Ills i nl &lat reactio n 
■mo tisst tho propanol mo in accordance idtb the rulingo froa 


t» jo Qr 


ruvaUm*& office. * d that lie vm »»rfca*t»d only Ly the 
question that the duration of the contract saiglst to Ifeltod to 
one year in via$r of the t*»«2irtc of Section IS of labile im fiOO« 
ife requested pezedseion to study thes case ami ifldSrated that if 
there wore any doubt in the sattar*. m would smk Tor a Samel 
®i»il£js-lou of the tetter as drafted. 


25X1A 


ILLEGIB 


Ii. ,3a fcho basis of ’die ah cv©,. I an satisfied that die J t gt— uu. 
o&fieftrat conceraad ara edeqrataly protected a® to their retired 
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status t&vH the retorsion of thtdr retired .m.j and. kn tt*&r risftt 
t ; :t*u’.ve c J2t;xjncat2i£»5 in ts iiatux® os' face for corauttatdsm 
30 long as toe eorwlce raadaaed ©onfclaocse to fall taltbSa the 
eistra^tarsos >- tlirxxl io or onyjoQSl to two Comptroller 0«asmX. 
3«c& taa# case, should* of co.-re©, ba given easeful coraldere&ieti 
a;a2 caotlaroins review of those eases should bo mfoitafmfl t;/ 
Barsoneai and the ConpfcreXIor* s office. 


'Whtzkm ru wmgag 
QmesstX CtxweeX 


25 X 1 A 


X.<1 


25 X 1 A 


lisirflyrtioau 

,:»% - Addressee w/dft of Itr to Co«|MJ@a» 

l - ce^nUsr v/ttt of Its; to CcMp«Oea« 

1 - aisectcy cf SteganaBl w/c£t of itr to caap,uea. 
1 - iidsitel 

1 ■«* 5e&*e&al 

2 » Simper 

1 - Saitesl fscords w/dffc of Its* to Cea&J3m* 
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honorable Lindsay G» yarrejj 
Ca-ptrollor General of the U. s. 
3®nasrsl Accounting Office 
tfeahdagtaa 25 , D. G* 

Bear :tr # warren: 


.a primary duty of this Agency io the cc&rolatian aasJ 
ewliatim of teteXligenco relating to the national security 
AkAi , ~ ana * : ^» partzcularly, of the 'Jntdoaal Security Council 
5£ ?OT *W® purpose- I have established within 

wio Chantey. ^ntelUgcnee Agency an office rosooasible for the 
preparation of :se.tional astiaafcos. 

' office, the Board of mU*x*L EstSmtes aits 

as a rjro^j to consider trse intelligence aspects of ssdor world 
i>voox£sw and, froa all the iafamatien available to- the Qcwsn-w 
sixmt, develops iatollisenoe estimates, t^oa which the raajor -ncKicv 
tietemmauiass of the Coverrsaoixt are based. It is obviousf^ 
necessary to staff this Board with the best salads that caabe 
xckjhc, to serve the Qovemmab in tMs capacity. Sa addition to 
ijeKawmt soaff, citric© on fecial problems is stained froa 
e^sorts m the fxeXas concerned on a consultant basis. 

-jjper.-.cnco lias ii*.licated the necessity f or the Board to 
nave tiss best available 1 achriee on tire lailitary aspects of the 
proocaa® jsith which they are concerned, particularly in this 
per^oti o : warlo-%i£de aaesr^oncsr when fitting is in progress or 
^t^estened m various crucial areas. I believe it is dear 

£"* be „, < te ; rtbool: «* staff school epinion 

■ * siioii-.Ci cgckj iron nature and practical con.~ 



Oo,ixc0ra who hsvB teW tlie lo^y in ow? 

tm f t T7 e ® Ubiishacnt *»=**; World war n and thereafter* Swse 
fl l oot readily available for consultation trite 

Urn mam mmn and as needed. I do find ttet osvm-ml of tee cute 
stancong :i*ny and Iters! officer© of recent years- are rm retired 


ILLEC 
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and .are amilable on consultant basis. In earn respects retired 
status is preferable to active uuty as it tends to eliminate bias 
sad concern for the future which alight color advice* X wish to 
ceotrect, therefore , with several such retired officers for con- 
sultant services, intomitteii&ly as required by the Board of 
Jlatioaal Sstlmtes, to be [mix! on a fee basis for each such 
consultation. 

Qaot tiie basis of your opinion to the Atfertnietrator of Veter- 
ans* Affairs In 26 Cccptroller femral 501 {3-62616} and your 
opinion to the Secretary of the !SB»y in 23 Controller General 
301 CB-30106) in the case of Bear Adfcsiral Schuyler* 1 believe that 
■aider these contracts retired officers would not be balding an 
office- or position within the asaniac oi Section 212 of the Bconoiy 
Act, approved June 30, 1332, 1*7 Stai. J«06 m asiencted, codified as 
5 U* S. Cod© 33a, and that therefore it would not be necessary to 
withheld the retired .pay of such officers oa those days on which, 
t'iey were paid fees for consultation under the contracts. X an ■ 
-aware, however, that the restrictions of Section 2 12 of the Be ooeey 
Act run to the individual and X wish to mtee sure that X $m mt 
placing these retired officers in a position which nijht call for 
collection back of either the- retired pay or consultation fee® at 
ucsaa future date. 


Xa tlie rule stated by you in the case of ActaimL Qclu^ler at 
20 Comptroller General 362, yon state that your holding in an 
earlier case was 11 based oa the preposition that where the nature 
of the duties required is purely advisory, generally perfowsed at 
infrequent intervals, and. the cos^pensation- payable therefor is 
upon a fee basis, as dietingulslied froa a purely tiae basis, the 
status of the esaployee is not such m would constitute the- holding 
of an office or position within contemplation of section 212*” Xou 
further state that the absence of any o m eleaont is sufficient to 
take a particular case out of the rule. There is. no question that 
the duties required fma these retired officers would fee purely 
advisory, mid X believe there is no question of the propriety of 
paying then for such cervices on a fee basis, but I do not discover 
a doax^-cufc definition of the phrase, "generally perfonsed at 
Infrequent intervals.’ : 

foils the national Estimates Board is saeeting constantly, a 
survey of the past sooths- indicates it would call vpon. the Military 
advisors for an average of apjmiaeiiaabSly 12 coosultatAaos per* south, 
with a aas&sBs* of probably lit consultations. Those aay bf 


ILLEGIB 
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d^?s cpreaa throughout the nonth or oceasliu mn - there say be 
consultation m oaasGC'atiire days, perhaps two or three at k 
Ihere aay bo months idiem no soawlees are pexfoxw&dm 
,Jho U'ltiiV'ixIilEls CGHCOrTHKi HT0 HvQO t#0 CCT1S0 fitiSl r :o ^3 1 T-fO 

&o tV? can bo required ox tton# 


Oil a short tom or temporary basis 1 feel the orepetsed 
xise of retired officers ceaee clearly within the gaag^ tiom 
j-issi oue restrictions of Section 212 of the B B goc tjgr Act* How- 
f ~ appoare- that any retired officers iitio serve will be 
reejuiroo to perfom their clitios over periods of aont hs or years. 

question is thereby presented aa to whether the continuity 
ca service ewer a long period would be construed as not being 
sorv.'ixso n £paarally pozfoxaed at infrequotit intervals. 8 

.. .,.. 2 *^ el ^his is a very i^ortant aspect of w roepoasl- 
oxkxty & or national estimates and I request your advice as to 
nmmm eoe proposed use of the retired: officers isgn£bnd is so 
clearly mtkhi the ruling ajrjouaced in the schayler case tlmt 
**® i3S ^’ fitter® tl® mdivirluals ccncemed that, regardless of the 
length of fell® they resaaia ia such relation to the Agency. they 
are not subject to the restrictions of Section 212 of the' Soonsey 
m f continue to draw their retired pay for those days on 
saxlch payment is made of fees for consiatat&on with this Agencor. 

Sincerely, 


Walter B. Smith 
Director 


CQC/USTtgOn 

Bistributimi; 

G&X cc; Addressee 

1 cej Central Accords 

2 cc; Signer 

1 cc; Befeurn General Counsel 
1 cc; Caaptroller 
f ccs Personnel Director 
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AL/PT/OPC (Atts 

Acting General Counsel 


27 August 1951 


Eraployinent of Retired Military Personnel as Consultants 


1* Reference is made to your memorandum, dated 15 August 
1951 concerning the above subject and our telephone conversa- 
tion regarding this subject* The conclusion readied in para- 
^moh 1 of your memorandum is n ot entirely correct. Similarly, 
the statement attributed to Mr. I o* this office is not 

entirely accurate. 

2. It has been our experience in matters of dual compensa- 
tion, and particularly those which involve retired officers, that 
no two cases can be considered the same. There are a number of 
complicated statutes pertaining to the subject, and the retired 
status can accrue by virtue of a great number of statutes. Also, 
the contemplated use of the individual by CIA is another variable. 
Due to the above, it is believed that this office can be o£^ 
greater assistance i-f each particular case were brought up indiv- 
idually, 

3, it is suggested that in raising for consideration a ~aso 
there be obtained as candle to information, as possible on the * <- 
tired status of the individual, including a copy of the retire- 
ment orders. A statement concerning toe propose a position or 
services which the individual would be expected to fulfill would 
be necessary. It is also suggested that you may wish to examine 
those cases in which you are presently utilizing the services oi 
retired officers with a view to clarifying any previous advice to 
such individuals * 
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Distributions 
Orig - Addressee 

1 - Personnel Director 

1 - Comptroller 

2 - OGC 
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